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Planning Commission 

AGENDA 

Planning Commission and Board of Zoning Adjustment 
REGULAR MEETING 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

September 8, 2026 ~ 5:30 pm 
101 North 2nd Street Blue Lion 

APPROVAL OF MEETING MINUTES FROM AUGUST 11, 2026 

STAFF COMMENTS AND PROCEDURES 

ITEMS 

1. Final Plat - Serington - Crafton Tull

2. Conditional Use #14-9-26 - A request by Robby Raggio, agent for BPR Commercial
Properties, LLC, for a contractor's shop and storage yard in a Commercial Heavy (C-5)
zone at 5900 Highway 271 South

3. Temporary Use #3-9-26 - A request by Studio 6 Architects, agent for St. Edward Mercy
Medical Center, for a temporary medical office building in a Planned Zoning District (PZD
#90-21) at 7301 Rogers Avenue

RECESS PLANNING COMMISSION CONVENE BOARD OF ZONING ADJUSTMENT 

4. Variance #27-9-26 - A request by Hart -to-Hart Investments LLP, owner, from 10 feet
to 0 feet interior side yard setback in a Commercial Light (C-2) zone at 2612 South 0
Street

RECESS BOARD OF ZONING ADJUSTMENT CONVENE PLANNING COMMISSION 

5. Development Plan #16-9-26 - A request by Hart-to-Hart Investments LLP, owner, for an
addition to an existing art studio and salon in a Commercial Light (C-2) zone at 2612
South O Street

6. UDO Amendments

ADJOURN 
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PLANNING COMMISSION & 
 BOARD OF ZONING ADJUSTMENT AGENDA 
BLUE LION DOWNTOWN, 101 NORTH 2ND ST  

August 11, 2026, 5:30 P.M. 

Before calling the meeting to order Chairman McCaffrey asked everyone to stand for the Pledge of Allegiance. 
On roll call, the following commissioners were present: Vicki Newton, David Tyler, Kelly Wilson, Rod 
Coleman, Jackson Mendenhall, Ret Taylor, Griffin Hanna, Shaun McCaffrey.  

Chairman McCaffrey called for a motion on the July 14, 2026 meeting minutes. Commissioner David Tyler 
moved, seconded by Commissioner Ret Taylor to approve the minutes. The motion carried with no objections.  

Maggie Rice, Deputy City Administrator, spoke on the procedures. 

1. Preliminary Plat – 81 South – Carrington Creek Holdings, LLC

Chairman McCaffrey introduced item 1. Greg Kaelin delivered the staff report, indicated that approval will 
facilitate future final platting of 44 residential lots, an amenity center, and private gated subdivision. Mr. 
Kaelin stated that Proposed 81 South residential lots are within the general conformance of existing PZD 
zoning and the preliminary plat was initially approved by the Planning Commission in December 2022. He 
stated that today’s requested re-approval pertains to the same plat previously approved, with minor changes. 

With no comments or questions, Chairman McCaffrey called for a motion on item 1. Commissioner Taylor 
moved to approve with staff comments, seconded by Commissioner Mendenhall.  
Chairman McCaffrey called for a vote on item 1. The vote was eight (8) in favor and zero (0) opposed.  

2. Variance #26-8-26 – A request by Brandon Woodrome agent for William Brown Jr and
Maxine Birdsong Family Living Trust, from 20 feet to 15 feet front yard setback and from the
required perimeter and parking lot landscaping requirements at 3515 Vicksburg Street, Units
1-8

Chairman McCaffrey introduced item 2 with companion items 3, 4 and 5. Tyler Miller delivered the staff 
report indicating the applicant is seeking a variance from 20 feet to 15 feet front yard setback and a variance 
from the required perimeter landscaping and parking lot screening requirements adjacent to an undeveloped 
street right-of-way to accommodate construction of four (4) duplexes on one lot. 
 A Master Land Use Plan amendment was also requested to support the rezoning request from I-1 to RM-4 
stating that the Mixed-Use Residential classification is appropriate for the RM-4 zoning request. He further 
explained the applicant had submitted a development plan approval for four (4) duplexes with a total of 
eight (8) dwelling units on one lot with sixteen (16) parking spaces, landscaping, and a sidewalk. 

With no comments or questions, Chairman McCaffrey called for a motion on item 2. Commissioner Taylor 
moved with the addition of staff comments, seconded by Commissioner Tyler.  
Commissioner Wilson asked about the front setback, Tyler Miller explained that the requested variance was 
from the landscaping requirements and front yard setback from an undeveloped portion of North 32nd Street. 
Maggie Rice stated that it is likely that the undeveloped street will never be developed in response to a 
question from Commissioner Hanna.  

Chairman McCaffrey called for a vote on item 2. The vote was eight (8) in favor and zero (0) opposed.  
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3. Master Land Use Plan Amendment #7-8-26 – A request by Brandon Woodrome agent for
William Brown Jr and Maxine Birdsong Family Living Trust, a Master Land Use Amendment
from Residential Detached to Mixed Use Residential at 3515 Vicksburg Street, Units 1-8

With no comments or questions, Chairman McCaffrey called for a motion on item 3. Commissioner Taylor 
moved to approve with staff comments, seconded by Commissioner Jackson Mendenhall.  

Chairman McCaffrey called for a vote on item 3. The vote was seven (7) in favor and one (1) opposed, 
Kelly Wilson.  

4. Rezoning #11-8-26 - A request by Brandon Woodrome agent for William Brown Jr and
Maxine Birdsong Family Living Trust for a zone change from Industrial Light (I-1) to
Residential Multifamily High Density (RM-4) 3515 Vicksburg Street, Units 1-8

With no comments or questions, Chairman McCaffrey called for a motion on item 4. Commissioner Taylor 
moved to approve with staff comments, seconded by Commissioner Hanna.  

Chairman McCaffrey called for a vote on item 4. The vote was seven (7) in favor and one (1) opposed, 
Kelly Wilson. 

5. Development Plan #13-8-26 – A request by Brandon Woodrome agent for William Brown Jr
and Maxine Birdsong Family Living Trust for a multifamily development for four duplexes in
a proposed Residential Multifamily High Density (RM-4) at 3515 Vicksburg Street, Units 1-8

With no comments or questions, Chairman McCaffrey called for a motion on item 5. Commissioner Taylor 
moved to approve with staff comments, seconded by Commissioner Tyler.  

Chairman McCaffrey called for a vote on item 5. The vote was seven (7) in favor and one (1) opposed.  

6. Variance #12-8-26 – A request by Davidson Engineering, agent for ARCare, from the required
street access of a Major Collector or higher in a proposed Commercial Light (C 2) zone at
2709 Massard Road

Chairman McCaffrey introduced item 6 with companion items 7, 8 and 9. Mrs. Victoria Walls delivered the 
staff report. The applicant is requesting a variance from the required street access to a Major Collector or 
higher to support a proposed C-2 zone. She stated the variance approval will facilitate the construction of a 
two-story, 18,879 square foot pharmacy and doctor office and clinic. She further stated the applicant is 
requesting a Master Land Use Plan amendment from Residential Detached and Public institutional to 
Commercial Neighborhood, rezoning from RM-2 to C-2, and development plan approval.  Ms. Walls stated 
that in staff’s opinion that approval of the zone change to commercial within the residential zoning corridor 
is considered spot zoning. She further described that the site plan proposed two (2) driveways located on 
Massard Road and that the northernmost driveway will only be utilized for egress traffic. She stated the 
proposed two-story building will be approximately 31 feet in height with the pharmacy portion only 
utilizing 1,250 square feet and that the doctor office and clinic will have a floor area of 17,629 square feet 
for a total of 18,879 square feet. She stated that the site would have the required landscaping along with a 
proposed six-foot opaque privacy fence to be installed along the north, south and east property lines.    
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Mr. Dan Safranek of 8000 Dover Circle and Mr. Cole Kingsbery of 8013 Williamsburg Road present to 
speak in opposition of the items with concerns regarding the commercial development located within the 
existing residential zoning district, increased traffic, proximity of schools, number of patients for the 
doctor’s office and pharmacy, and the type of future development for the remaining portion of the site.  

Mr. Barry Davidson of Davidson Engineering and Andy Nicholson vice president of Arcare was present to 
represent the items. Mr. Nicholson stated that the facility would be Rheumatology, a behavior health 
primary care doctor and a pharmacy.  

Commissioner Tyler stated the reason he thought the property has been undeveloped for so long was 
because of the challenges for utility infrastructure in addition to the difficulty utilizing the rear portion of the 
property. Commissioner Tyler said this clinic fits well in that area because of the existing churches and 
schools within.  

With no additional comments or questions, Chairman McCaffrey called for a motion on item 2. 
Commissioner Wilson moved to approve with staff comments, seconded by Commissioner Mendenhall.  

Chairman McCaffrey asked the applicant to discuss the number of patients and time of operation for the 
business to further answer Mr. Safranek’s earlier questions.  Mr. Nicholson responded that the clinic would 
have about 120 patients a day and would have operating hours from 8 a.m. to 5 p.m. Monday through 
Friday. 

Tyler Miller went on to clarify that the city cannot regulate the operation hours and that the site does have 
the potential for further development. He stated that further development of the stie would be subject to 
development plan approval by the Planning Commission.  

Chairman McCaffrey called for a vote on item 6. The vote was seven (7) in favor and one (1) opposed, Rod 
Coleman. 

7. Master Land Use Plan Amendment #8-8-26 – A request by Davidson Engineering, agent for
ARCare, for a Master Land Use Plan amendment from Residential Detached and Public
Institutional to Commercial Neighborhood at 2709 Massard Road

With no comments or questions, Chairman McCaffrey called for a motion on item 7. Commissioner Hanna 
moved to approve with staff comments, seconded by Commissioner Tyler. 

Chairman McCaffrey called for a vote on item 7. The vote was seven (7) in favor and one (1) opposed, Rod 
Coleman 

8. Rezoning #12-8-26 – A request by Davidson Engineering, agent for ARCare, for a zone change
from Residential Multifamily Medium Density (RM-3) to Commercial Light (C-2) by
classification at 2709 Massard

With no comments or questions, Chairman McCaffrey called for a motion on item 8. Commissioner Wilson 
moved to approve with staff comments, seconded by Commissioner Taylor.  

Chairman McCaffrey called for a vote on item 8. The vote was seven (7) in favor and one (1) opposed, Rod 
Coleman. 
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9. Development Plan #14-8-26 – A request by Davidson Engineering, agent for ARCare, for a
pharmacy and doctor’s office and clinic in a proposed Commercial Light (C-2) zone at 2709
Massard

With no comments or questions, Chairman McCaffrey called for a motion on item 9. Commissioner Tyler 
moved to approve with staff comments, seconded by Commissioner Mendenhall.  

Chairman McCaffrey called for a vote on item 9. The vote was seven (7) in favor and one (1) opposed, Rod 
Coleman. 

10. Rezoning #13-8-26 – A request by Dinyn Keng and Tyler Teague, agents for United
Brotherhood of Carpenters, for a zone change from Planned Zoning District (PZD ORD #57-
23) to Planned Zoning District (PZD) at 5215 Kelley Highway

Chairman McCaffrey introduced item 10. Greg Kaelin delivered the staff report stating that the subject request 
is to rezone from Planned Zoning District (PZD #57-23) to facilitate the remodel of the existing building into a 
bakery or confectionery shop. He stated the proposed rezoning will also allow additional compatible 
commercial uses, including a bookstore, florist shop, office supply store, salon, and print shop.  

With no comments or questions, Chairman McCaffrey called for a motion on item 10. Commissioner Tyler 
moved to approve with staff comments, seconded by Commissioner Newton.  

Chairman McCaffrey called for a vote on item 10. The vote was eight (8) in favor and zero (0) opposed. 

11. Variance #24-8-26 – A request by Satterfield Land Surveyors, agent for Izell Jones and Sexton
Investments, LLC, from 25 feet to 16 feet front yard setback and from 25 feet to 7 feet exterior
side yard setback in a Residential Single Family-Duplex Medium/High Density (RSD-3) zone
at 1600 South 28th Street

Chairman McCaffrey introduced item 11. Greg Kaelin delivered the staff report. 
The applicant is requesting a variance for the existing single-family structure encroachments to facilitate 
platting the property into two (2) lots. A duplex will be developed on the westernmost lot and the single-family 
residence will remain on the easternmost lot. 

With no comments or questions, Chairman McCaffrey called for a motion on item 10. Commissioner Wilson 
moved, seconded by Commissioner Tyler. 

Chairman McCaffrey called for a vote on item 10. The vote was eight (8) in favor and zero (0) opposed. 
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12. Variance #25-8-26 – A request by Satterfield Land Surveyors, agent for Kenneth & Tammy
McClernon and Hernan Escobar JR, for the following requests in a proposed Residential
Multifamily Medium Density (RM-3) zone:

• From 25 feet to 3 feet front yard setback at 1517 North 32nd Street
• From 25 feet to 18 feet front yard setback at 1527 North 32nd Street
• From 7.5 feet to 1.5 feet interior side yard setback at 1527 North 32nd Street
• From 10 feet to 7 feet minimum building separation at 1527 North 32nd Street

Chairman McCaffrey introduced item 12 with companion items 13 and 14. Tyler Miller delivered the staff 
report stating that the applicant is requesting rezoning, Master Land Use Plan amendment, and several variances 
to bring the existing single-family dwellings into compliance with the zoning code. Additionally, the applicant 
has requested an abandonment of an undeveloped portion of North N Street right-of-way and alleyway for the 
subject site. He stated that the current development has several structures that were constructed without a 
building permit that encroach into North N Street right-of-way.  

With no comments or questions, Chairman McCaffrey called for a motion on item 12. Commissioner Taylor 
moved, seconded by Commissioner Tyler. 

Chairman McCaffrey called for a vote on item 12. The vote was eight (8) in favor and zero (0) opposed. 

13. Master Land Use Plan Amendment #9-8-26 – A request by Dana Roza and Ricky Hill, agent
for Ken McClernon and Hernan for a Master Land Use amendment from Residential
Detached to Mixed Use Residential in a proposed Residential Multifamily Low Density (RM-3)
at 1517 and 1527 N 32nd Street.

With no comments or questions, Chairman McCaffrey called for a motion on item 13. Commissioner Tyler 
moved, seconded by Commissioner Taylor. 

Chairman McCaffrey called for a vote on item 13. The vote was eight (8) in favor and zero (0) opposed. 

14. Rezoning #14-8-26 – A request by Dana Roza and Ricky Hill agent for Ken McClenon &
Hernan Escobar JR for a zone change from an Industrial Light (1-1) to Residential
Multifamily Medium Density (RM-3) at 1517 N 32nd Street

With no comments or questions, Chairman McCaffrey called for a motion on item 14. Commissioner Taylor 
moved, seconded by Commissioner Tyler.  

Chairman McCaffrey called for a vote on item 14. The vote was eight (8) in favor and zero (0) opposed. 
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15. Remote Parking Agreement #1-8-26 – A request by Misty Mountain Rentals, LLC, owner, for 
a remote parking agreement in a Planned Zoning District (PZD) zone at 7420, 7424, and 7428 
Buckhorn Street 
 

Chairman McCaffrey introduced item 15. Tyler Miller delivered the staff report stating that the request for a 
remote parking agreement will allow for 27 off-site parking spaces to facilitate the multifamily development 
would be located on the northwest side of Ellis Street between Darby Avenue and Ward Avenue. 

With no comments or questions, Chairman McCaffrey called for a motion on item 15. Commissioner Taylor 
moved, seconded by Commissioner Wilson.  
 
Commissioner Taylor stated the proposal doesn’t work because of no sidewalk or access to the existing 
development, no site lighting and the potential for other ongoing developments needing off-site parking. 
Commissioner Taylor also stated that there are many things about this that the city should not get involved with 
and that the developers should complete the building permit that was issued.   He stated that a road needs to be 
built for safety reasons.  Commissioner Wilson also stated she thought it was a safety hazard for fire trucks in 
the future with the road not being completed.  
 
Chairman McCaffrey called for a vote on item 15. The vote was zero (0) in favor and seven (7) opposed and 
one (1) abstained, David Tyler.  
 
Adjourn  
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Memo 
 
To: City Planning Commission 

From: Planning Staff 

Date: September 8, 2026 

Re: Final Plat – Serington  - Crafton Tull 
 
SUBDIVISION LOCATION AND SIZE 
 
The subject property lies at the eastern quadrant of Chad Colley Boulevard and Massard Road and 
extends southward to I-549 and eastward to Custer Boulevard. The proposed final plat includes three lots 
totaling approximately five (5) acres and will be the first phase of platting the total 54-acre property.  
 
PURPOSE OF PLAT 

 
Approval will facilitate the creation of three (3) lots that will accommodate storm drainage as each lot develops.  
EXISTING ZONING 
 
The entire 54-acre property is presently zoned Planned Zoning District (PZD #120-24). The purpose of a PZD 
is to assure control of certain development while providing the applicant with a means of gaining commitment 
without undue financial risk. Specifically, the purposes of a PZD are to encourage: 

 
• Better utilization of sites characterized by special features of geographic location, topography, size, or 

shape; 
• Flexible administration of general performance standards and development guidelines 
• Primary emphasis shall be placed upon achieving compatibility between the proposed developments and 

surrounding areas to preserve and enhance the neighborhood through the use of enhanced site design, 
architecture, landscaping, and signage. 

• Developments that utilize design standards greater than the minimum required by the UDO. 
 
SITE FEATURES 
 

• The plat is a the first phase of platting for the 54-acres that will ultimately propose four new streets, 
including Serington Boulevard in an 80-foot right-of-way connecting to Chad Colley Boulevard to the 
northwest, Fontenay Place in an 80-foot right-of-way connecting to Massard Road to the southwest, 
Fontenay Way, and interior cul-de-sac in a 60-foot right-of-way, and Talmont Trace in a 60-foot right-
of-way connecting to Custer Boulevard 

• A 10’ wide perimeter landscaping strip is required adjacent to all public rights-of-way throughout the 
development. 

• Public sidewalks either exist or are proposed adjacent to all public streets in accordance with City of 
Fort Smith Engineering requirements. 
 

 

Final Plat 
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STAFF COMMENTS 
 
The proposed final plat, as submitted, is generally in conformance with City of Fort Smith subdivision 
standards.  
STAFF RECOMMENDATIONS 
Staff recommends approval with the following comments: 

1) The developer must agree to meet all franchise and City utility easement requirements. 

2) Prepare applicable cross-access and shared maintenance agreements for shared driveways, trails, 
stormwater detention facilities or tracts and similar facilities prior to or at time of final platting. 

3) An automatic irrigation system shall be installed for all required landscaping during the building permit 
phase.  

4) Provide the required sidewalks along city streets in compliance with the City of Fort Smith standards.  

5) Should any landscaping or structures be placed within any easements a Temporary Revocable License 
(TRL) be approved prior to the issuance of a building permit.  

6) Following required reviews of the final plat, submitting franchise utility certifications, applicable 
inspection and/or bonding, and when required signatures are affixed to original document and 
associated instruments, the plat will be released by the City of Fort Smith Engineering Department and 
filed with the Sebastian County Clerk.  
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Fort Smith 
Planning Commission 

 

 

 
Item Number:  
Conditional Use #14-9-26 
 
Hearing Date: September 8, 2026 

 

Report Prepared by: 
 
Planning Staff 

Applicant Information: 
Applicant: Robby Raggio  
 
Owner: BPR Commercial Properties, LLC. 

Location Map: 

 
 

Applicant Proposal: 
Address: 5900 Highway 271 South 
 
Present Use: Contractor’s office 
 
Summary: Conditional Use request for a 
contractor’s shop and storage yard for an 
excavation contractor 
 
Total Tract Size: 0.75 Acres 
 
Location: Southwest corner of South Zero 
Street and Highway 271 South 

Existing Zoning: 
C-5 and I-1 
Master Land Use Plan:  
General Commercial 

Staff Recommendation:  
Approval 
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Conditional Use 
  

 Memo  

To: City Planning Commission 
From: Planning Staff 
Date: September 8, 2026 
Re: Conditional Use #14-9-26 – A request by Robby Raggio, agent for BPR Commercial Properties, LLC, 

for a contractor’s shop and storage yard in a Commercial Heavy (C-5) zone at 5900 Highway 271 South 

PROPOSED CONDITIONAL USE 

Approval allows for an excavation contractor’s shop and storage yard to operate on site utilizing the existing 
storage building and yard area. 

LOT LOCATION AND SIZE 

The subject property is on the southwest corner of South Zero Street and Highway 271 South. The tract contains 
an area of 0.75 acres with approximately 245 feet of street frontage along Zero Street and approximately 118 
feet of street frontage along Highway 271 South.   

EXISTING ZONING 

The existing zoning on this tract is Commercial Heavy (C-5) and Industrial Light (I-1).  
Characteristics of the C-5 zone are as follows: 
 
Purpose: 

To provide adequate locations for retail uses and services that generate moderate to heavy automobile traffic.  
The C-5 zoning district is designed to facilitate convenient access, minimize traffic congestion, and reduce 
visual clutter.  The C-5 zoning district is appropriate in the General Commercial, Office, Research, and Light 
Industrial, Mixed Use Residential, and Mixed-Use Employment classification of the Master Land Use Plan. 

Permitted Uses: 

A wide variety of retail uses including clothing stores, specialty shops and restaurants.  Commercial-5 zones 
also allow professional offices and multi-family apartments, community residential facility and neighborhood 
group homes are examples of permitted uses. 

Conditional Uses: 

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body shop, medical 
laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station, utility substations, museum, 
parks, educational facilities, police station, community food service, nursing home and churches are examples 
of uses permitted as conditional uses. 
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Area and Bulk Regulations: 

Minimum Lot Size – 14,000 square feet    Maximum Height - 45 feet (1+1) 
Maximum Lot Coverage - 75% 
Minimum Parcel/Lot Size for Rezoning – New District (By Classification) - 2 acres 
Existing District (By Extension) – 14,000 square feet  
Minimum Lot Width – 100 feet 
Front Yard Setback - 25 feet 
Side Yard on Street Side of Corner Lot - 15 feet 
Side Yard Setback – 20 feet 
Rear Yard Setback - 20 feet 
Side/Rear (adjoining SF Residential District/Development) – 30 feet 
Minimum building separation – to be determined by current City building and fire code. 
Required street access – Minor Arterial or higher 

Characteristics of the I-1 zone are as follows: 

Purpose: 

To provide for a mixture of light manufacturing, office park, research and development, and limited 
retail/service retail land uses in an attractive, business park setting.  The Industrial Light district may be used as 
a zoning buffer between mixed uses, commercial uses and heavier industrial uses.  The I-1 zoning district is 
appropriate with the Office, Research, and Light Industrial (ORLI) and Industry classifications of the Master 
Land Use Plan. 

Permitted Uses: 

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market, pawnshop, financial 
services, offices, bar or tavern, restaurant, animal and pet services, manufacturing and commercial 
communication towers are examples of permitted uses.  

Conditional Uses: 

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining, pet cemetery, 
animal food processing, petroleum distribution facility, bus station, recycling center, sports complex, 
educational facilities and police station are examples of uses permitted as conditional uses.  

Area and Bulk Regulations: 

Minimum Lot Size – 20,000 square feet    Maximum Height - 45 feet (1+1) 
Maximum Lot Coverage - 75% 
Minimum Parcel/Lot Size for Rezoning – New District (By Classification) - 2 acres 
Existing District (By Extension) – 20,000 square feet  
Minimum Lot Width – 100 feet 
Front Yard Setback - 25 feet 
Side Yard on Street Side of Corner Lot - 15 feet 
Side Yard Setback – 10 feet 
Rear Yard Setback - 10 feet 
Side/Rear (adjoining SF Residential District/Development) – 100 feet (may be reduced to 60 feet with Planning 
Commission approval of screening and/or landscaping through the Development Plan approval process) 
Minimum building separation – to be determined by current City building and fire code. 
Required street access – Major Arterial or higher 
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SURROUNDING ZONING AND LAND USE 

Direction Land use Zoning 

North Auto and Vehicle Dealer C-5, Commercial Heavy 

East Call Center (Answer Fort 
Smith) 

C-5, Commercial Heavy 

West Baldor I-1, Industrial Light 

South Mini Storage I-1, Industrial Light 

 
PURPOSE OF CONDITIONAL USE 

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to nearby 
properties and because the requirements to eliminate harmful effects vary from site to site.  In considering 
conditional uses, the Planning Commission will review the overall compatibility of the planned use with the 
surrounding property as well as specific items such as screening, parking, and landscaping to make sure that no 
harmful effects occur to nearby properties. 

CONDITIONS FOR CONDITIONAL USE 

All requirements for a Conditional Use must be met before any part of the use may be utilized.  If any specific 
condition is not met, the Conditional Use authorization may be revoked by the City of Fort Smith pursuant to 
Section 27-314. 

Requirements for a Conditional Use must begin to be met within one (1) year of the authorization unless a 
special time limit has been imposed by the Planning Commission.  An extension of time beyond one (1) year or 
that imposed by the Planning Commission may be granted by the Director one (1) time for up to ninety (90) 
days. 

MASTER STREET PLAN CLASSIFICATION 

The Master Street Plan classifies South Zero Street and Highway 271 South as a Major Arterial classification. 

MASTER LAND USE PLAN 

The Master Land Use Plan classifies the site as General Commercial. This classification is intended to provide 
opportunities for business transactions and activities and meet the consumer needs of the community. 

SITE DESIGN FEATURES    

Ingress/egress/traffic circulation – The site will utilize two existing driveways with on located on South Zero 
Street and one located on Highway 271 South. 

Easement/utilities – The developer must agree to meet all franchise and city utility easement requirements.  
Additionally, the development must comply with the City’s Subdivision Design and Improvement Standards 
and the Standard Specification for Public Works Construction. 

Parking – No new parking spaces are proposed.  The site currently complies with the UDO for the required 
number of parking spaces.  

Signage – No new signage is proposed. All future signage shall comply with Section 27-704-3 of the UDO for 
permitted signage allowed in commercial zones. 

18



Lighting – No new site lighting is proposed.  All future site lighting must comply with UDO Section 27-602-5 
of the UDO. 

NEIGHBORHOOD MEETING  

A neighborhood meeting was held on August 31, 2026, at 3:00 PM, on site. One neighboring property owner 
attended the meeting and had concerns about large heavy equipment being stored on the property.  Mr. Raggio 
informed the neighbor that they did not have any plans to store large equipment on site.   

STAFF COMMENTS  

Approval allows for the existing building and site to be utilized as a contractor’s shop and storage yard for an 
excavation contractor. The primary structure will be utilized as office space and the existing structure and yard 
will be used for storage.  

STAFF RECOMMENDATIONS 

Staff recommends approval with the following conditions:  

1. Construction must comply with the submitted development plan.  Changes or amendments to the 
submitted development plan are permitted but limited to those described in Section 27-330-7 of the 
UDO.  Any changes greater than those described in this section will require Planning Commission 
approval. 

2. An opaque fence shall be required to completely screen any open storage of materials or equipment.  
3. Parking lot striping shall be provided in accordance with table 27-601-2 prior to the issuance of a 

business license. 
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Fort Smith 
Planning Commission 

 

 

 
Item Number: Temporary Use #3-9-26 
 
Hearing Date: September 8, 2026 

 

Report Prepared by: 
 
Planning Staff 

 

Owner and Applicant Information: 
Applicant: Studio 6 Architects 
 
Owner: St. Edward Mercy Medical Center 

Location Map: 

 

Applicant Proposal: 
Address: 7301 Rogers Avenue 
 
Present Use: Hospital 
 
Summary: Temporary use request for a 
medical office building, bathroom trailer 
and awning tents in a Planned Zoning 
District (PZD #90-21) 
 
Total Area: 42.26 Acres 
 
Location: Northwest of Rogers Avenue and 
South 74th Street intersection 

Existing Zoning: 
PZD #90-21 
Master Land Use Plan: 
Institutional and Residential 
Detached 

Staff Recommendation: 
 
Approval 
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Temporary Use Permit 

 

 Memo 
To: City Planning Commission 
From: Planning Staff 
Date: September 8, 2026 
Re: Temporary Use #3-9-26 – A request by Studio 6 Architects, agent for St. Edward Mercy 

Medical Center, for a temporary medical office building in a Planned Zoning District 
(PZD #90-21) at 7301 Rogers Avenue 

PROPOSED TEMPORARY USE 

Approval of the temporary use permit will allow for a 580 s.f. temporary medical office building 
two (2) 20’ x 20’ awning tents, and a bathroom trailer to be located at 7301 Rogers Avenue until 
September 1, 2028.  

LOT LOCATION AND SIZE 

The subject property is located on the northwest corner of Rogers Avenue and South 74th Street. 
The tract contains an area of 42.26 acres with approximately 1,370 feet of street frontage along 
Rogers Avenue and approximately 1,940 feet of street frontage along South 74th Street. 

MASTER STREET PLAN CLASSIFICATION 

The Master Street Plan classifies Rogers Avenue as a Major Arterial. South 74th Street has two 
(2) street classifications. The portion of South 74th Street intersecting Rogers Avenue is 
classified as a Major Arterial and the northern portion of South 74th Street is classified as a 
Minor Arterial.  

MASTER LAND USE PLAN 

The Master Land Use Plan classifies the site as Institutional and Residential Detached. The 
Institutional classification is intended to provide for needed community services of both a public 
and quasi-public nature. The Residential Detached classification is intended to create and 
maintain stable neighborhoods, provide safe, attractive family environments, and protect 
property values. 
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SITE DESIGN FEATURES 

Setbacks – The temporary medical office building, bathroom trailer and tents are placed in 
compliance with the required setbacks of the PZD and in compliance with the required 100’ 
buffer area as shown on the plans. 

Architectural Features/Height - The 580 s.f. temporary medical office building and bathroom 
trailer is composed of steel metal panels and is approximately fourteen (14) in height. 

STAFF COMMENTS 

Section 27-327-1 of the UDO allows the Director to grant a special temporary use permit 
(nonretail) for religious revivals, temporary recreational facilities, temporary medical facilities, 
temporary classroom facilities (for public or private institutions) and similar uses that do not 
involve retail or food or beverage sales activities. This is provided that the uses shall comply 
with parking, signs, sanitation requirements, etc. for the area and shall not constitute a nuisance 
for adjacent neighboring or nearby properties. The temporary use permits shall be granted for a 
period not to exceed sixty (60) days and are renewable for sixty-day periods thereafter. Permits 
for periods in excess of one hundred twenty (120) days, one (1) initial period plus one (1) 
renewal permit), must be reviewed and approved by the Planning Commission.  

The applicant is seeking approval for a time frame in excess of one hundred twenty (120) days 
for the placement of a 580 s.f. temporary medical office building with two (2) 20’ x 20’ tents and 
a toilet trailer. 

STAFF RECOMMENDATIONS 

Staff recommends approval of the Temporary Use Permit expiring on September 1, 2028. 
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Fort Smith 
Planning Commission 

 

 
Item Number:  
Variance #27-9-26 
 
Hearing Date: September 8, 2026 

 

Report Prepared by: 
 
Planning Staff 

Owner and Applicant Information: 
 
Applicant and Owner:  
Hart to Hart Investments, LLP 

Location Map: 

 

Applicant Proposal: 
 
Address: 2612 South O Street 
 
Present Use:  
Salon and Art Studio 
 
Summary: Variance request from 10 feet 
to 0 feet interior side yard setback 
 
Total Tract Size: 0.37 Acres 
 
Location: South side of South O Street 
and west of South Greenwood Avenue 

Existing Zoning:   
C-2  
Master Land Use Plan:  
Commercial Neighborhood 

Staff Recommendation:    
 

 
Approval 

 

46



   

Variance 

 

 Memo 
To: City Planning Commission 
From: Planning Staff 
Date: September 8, 2026 
Re: Variance #27-9-26 - A request by Hart to Hart Investments LLP, owner, from 10 feet to 0 feet 

interior side yard setback in a Commercial Light (C-2) zone at 2612 South O Street 

REQUESTED VARIANCE 

Approval of the variance and companion development plan will facilitate the installation of a new roof 
eave extension on the east side of the existing structure that will encroach the side yard setback. 

LOT LOCATION AND SIZE 

The subject property is on the south side of South O Street and west of South Greenwood Avenue.  The 
tract contains an area of 0.37 acres with approximately 120 feet of street frontage along South O Street.   

EXISTING ZONING 

The existing zoning on this tract is Commercial Light (C-2). 
Characteristics of this zone are as follows: 

Purpose: 

To provide office, service, and retail activities that are located within buffer areas near the edge of 
residential areas but which serve an area larger than adjacent neighborhoods.  The C-2 zoning district is 
intended to accommodate well designed development sites and shall provide excellent transportation 
access, make the most efficient use of existing infrastructure, and provide for orderly buffers and 
transitions between Commercial and Residential land uses.  C-2 zoning is appropriate in the Commercial 
Neighborhood, General Commercial, Mixed Use Residential, and Mixed Use Employment classification 
of the Master Land Use Plan. 

Permitted Uses: 

A wide variety of retail uses including clothing stores, specialty shops and restaurants.  Commercial-2 
zones also allow professional offices and multi-family apartments, community residential facility and 
neighborhood group homes are examples of permitted uses. 
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Conditional Uses: 

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales and 
service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet cemetery, pet 
shop, mail services, commercial communication towers, utility substations, event center, community 
recreation center, golf course, parks, educational facilities, police station, nursing home and churches are 
examples of uses permitted as conditional uses. 

Area and Bulk Regulations: 

Minimum Lot Size – 7,000 square feet    Maximum Height - 35 feet (1+1) 
Maximum Building Size – 30,000 square feet  Maximum Lot Coverage - 60% 
Minimum Parcel/Lot Size – New District (By Classification) – 42,000 square feet 
Minimum Parcel/Lot Size – Existing District (By Extension) – 7,000 square feet (one lot) 
Minimum Lot Width – 50 feet 
Minimum Street Frontage – 20 feet 
Front Yard Setback - 25 feet 
Side Yard on Street Side of Corner Lot - 10 feet 
Side Yard Setback – 10 feet 
Rear Yard Setback - 10 feet 
Minimum building separation – to be determined by current City building and fire code. 
Required street access – Major Collector or higher 

SURROUNDING ZONING AND LAND USE 

Direction Land use Zoning 
North Duplexes RM-3, Residential Multifamily Medium Density 
East Restaurant and 

Bookstore 
C-2, Commercial Light 

South Ballman Elementary 
School 

C-2, Commercial Light 

West Duplex C-2, Commercial Light 
MASTER STREET PLAN CLASSIFICATION 

The Master Street Plan classifies South O Street as a local road. 

MASTER LAND USE PLAN  

The Master Land Use Plan classifies the site as Commercial Neighborhood.  This classification is 
intended to provide convenience goods and services in a residentially compatible design, for surrounding 
neighborhoods, and to provide appropriate uses for sites on arterials and collectors unsuitable for 
residential development due to lot configuration, safety and noise. 
 
 
 
 
APPLICANT HARDSHIP 

The applicant states that the existing building was constructed around the early 1950’s in close proximity 
to the east property line. The proposed roof eave addition is not possible without encroaching further into 
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the interior side yard setback. He further states that the addition is needed to provide tenants and 
customers protection from the weather.    

NEIGHBORHOOD MEETING  

A neighborhood meeting was held Wednesday, September 2, 2026, at 2612 South O Street at 5:30 p.m. 
No neighboring property owners attended the meeting.    

GRANTING OF A VARIANCE 

If the BZA approves this variance, staff requests that it substantiate its reason for approval in accordance 
with Section 27-337-2 of the Unified Development Ordinance, which permits the granting of a variance 
only when it is demonstrated that such action is in keeping with the spirit and intent of the provisions of 
the zoning chapter. 

STAFF COMMENTS  

The applicant is requesting a variance to extend the roof eave on the east side of the structure over the 
walk path to provide protection from the weather for the tenants and customers.  The existing structure 
was constructed prior to the UDO and is legal non-conforming to the existing bulk and area requirements 
including the eastern interior side yard setback.  If the variance request is approved for the eave extension, 
it will intensify the side yard setback encroachment to zero feet. 

A complaint was filed to the building department by the eastern property owner about the eave expansion 
without a building permit.  Upon inspection it was discovered that the owner had started construction 
without the required building permit and a stop work order was issued.   The applicant is requesting 
approval of the variance to obtain the required building permit to finish the expansion.    

STAFF RECOMMENDATIONS 

Should the Board of Zoning Adjustment be inclined to approve, staff recommends the following 
conditions:  

1. Construction must comply with the submitted development plan.  Changes or amendments to the 
submitted development plan are permitted but limited to those described in Section 27-330-7 of the 
UDO.  Any changes greater than those described in this section will require Planning Commission 
approval. 

2. A building permit that is in compliance with applicable 2021 Arkansas Fire Prevention Code 
Volumes  I, II, and III must be obtained prior to any construction, remodeling, renovations, or 
issuance of a business license. 

3. Each individual commercial suite must obtain a business license from the City of Fort Smith. 
4. Each individual commercial suite must obtain a business license from the City of Fort Smith.  
5. The proposed roof/eave extension must provide a code-compliant roof drainage system and cannot 

create an unsafe condition or discharge roof water onto the adjacent property. 
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Fort Smith 
Planning Commission 

 

 
Item Number:  
Development Plan #16-9-26 
 
Hearing Date: September 8, 2026 

 

Report Prepared by: 
 
Planning Staff 

Owner and Applicant Information: 
 
Applicant and Owner:  
Hart to Hart Investments, LLP 

Location Map: 

 

Applicant Proposal: 
 
Address: 2612 South O Street 
 
Present Use:  
Salon and Art Studio 
 
Summary: Development plan approval for 
an addition to the roof eave on the east 
side of the existing building  
 
Total Tract Size: 0.37 Acres 
 
Location: South side of South O Street 
and west of South Greenwood Avenue 
 

Existing Zoning:   
C-2  
Master Land Use Plan:  
Commercial Neighborhood 

Staff Recommendation:    
 

 
Approval 
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Development Plan Review 

 

 Memo 
To: City Planning Commission 
From: Planning Staff 
Date: September 8, 2026 
Re: Development Plan #16-9-26 - A request by Hart-to-Hart Investments LLP, owner, for Planning 

Commission consideration for a building addition to an existing art studio and salon in a 
Commercial Light (C-2) zone at 2612 South O Street  

PROPOSED DEVELOPMENT PLAN 

Approval of the development plan and variance ill facilitate the installation of a new roof eave extension 
on the east side of the existing structure that will encroach the side yard setback.  

LOT LOCATION AND SIZE 

The subject property is on the south side of South O Street and west of South Greenwood Avenue.  The 
tract contains an area of 0.37 acres with approximately 120 feet of street frontage along South O Street.   

EXISTING ZONING  

The existing zoning on this tract is Commercial Light (C-2). 
Characteristics of this zone are as follows: 

Purpose: 

To provide office, service, and retail activities that are located within buffer areas near the edge of 
residential areas but which serve an area larger than adjacent neighborhoods.  The C-2 zoning district is 
intended to accommodate well designed development sites and shall provide excellent transportation 
access, make the most efficient use of existing infrastructure, and provide for orderly buffers and 
transitions between Commercial and Residential land uses.  C-2 zoning is appropriate in the Commercial 
Neighborhood, General Commercial, Mixed Use Residential, and Mixed Use Employment classification 
of the Master Land Use Plan. 

Permitted Uses: 

A wide variety of retail uses including clothing stores, specialty shops and restaurants.  Commercial-2 
zones also allow professional offices and multi-family apartments, community residential facility and 
neighborhood group homes are examples of permitted uses. 

 

 
62



Conditional Uses: 

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales and 
service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet cemetery, pet 
shop, mail services, commercial communication towers, utility substations, event center, community 
recreation center, golf course, parks, educational facilities, police station, nursing home and churches are 
examples of uses permitted as conditional uses. 

Area and Bulk Regulations: 

Minimum Lot Size – 7,000 square feet    Maximum Height - 35 feet (1+1) 
Maximum Building Size – 30,000 square feet  Maximum Lot Coverage - 60% 
Minimum Parcel/Lot Size – New District (By Classification) – 42,000 square feet 
Minimum Parcel/Lot Size – Existing District (By Extension) – 7,000 square feet (one lot) 
Minimum Lot Width – 50 feet 
Minimum Street Frontage – 20 feet 
Front Yard Setback - 25 feet 
Side Yard on Street Side of Corner Lot - 10 feet 
Side Yard Setback – 10 feet 
Rear Yard Setback - 10 feet 
Minimum building separation – to be determined by current City building and fire code. 
Required street access – Major Collector or higher 

SURROUNDING ZONING AND LAND USE 

Direction Land use Zoning 
North Duplexes RM-3, Residential Multifamily Medium Density 
East Restaurant and 

Bookstore 
C-2, Commercial Light 

South Ballman Elementary 
School 

C-2, Commercial Light 

West Duplex C-2, Commercial Light 
 

MASTER STREET PLAN CLASSIFICATION 

The Master Street Plan classifies South O Street as local road. 

SITE DESIGN FEATURES 

Easement/utilities – The developer must agree to meet all franchise and city utility easement 
requirements.  Additionally, the development must comply with the City’s Subdivision Design and 
Improvement Standards and the Standard Specification for Public Works Construction. 

Drainage – The development shall comply with the 2011 Stormwater Standards.  

Right-of-way dedication – No new R.O.W dedication required. 

Landscaping – No new landscaping is proposed or required with this addition. 

Screening – No new screening is required. 
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Parking – No new parking is proposed or required.  

Signage – No new signage is proposed at this time. 

Lighting – No new lighting is proposed at this time.   

Architectural features – The existing building is constructed with brick and wood siding.  The eave and 
roofing materials will match the existing building and must comply with the building and fire code ratings 
for non-combustible materials for structures within five feet of property line. 

Height and Area – The existing 4,276 s.f two-story building is approximately eighteen (18) feet in height.  

NEIGHBORHOOD MEETING  

A neighborhood meeting was held Wednesday, September 2, 2026, at 2612 South O Street at 5:30 p.m.  
No neighboring property owners attended the meeting. 

STAFF COMMENTS 

The applicant is requesting a variance to extend the roof eave on the east side of the structure over the 
walk path to provide protection from the weather for the tenants and customers.  The existing structure 
was constructed prior to the UDO and is legal non-conforming to the existing bulk and area requirements 
including the eastern interior side yard setback.  If the variance request is approved for the eave extension, 
it will intensify the side yard setback encroachment to zero feet. 

A complaint was filed to the building department by the eastern property owner about the eave expansion 
without a building permit.  Upon inspection it was discovered that the owner had started construction 
without the required building permit and a stop work order was issued.   The applicant is requesting 
approval of the variance to obtain the required building permit to finish the expansion.    

STAFF RECOMMENDATIONS 

Should the Planning Commission be inclined to approve, staff recommends the following conditions:  

1. Construction must comply with the submitted development plan.  Changes or amendments to the 
submitted development plan are permitted but limited to those described in Section 27-330-7 of the 
UDO.  Any changes greater than those described in this section will require Planning Commission 
approval. 

2. A building permit that is in compliance with applicable 2021 Arkansas Fire Prevention Code 
Volumes  I, II, and III must be obtained prior to any construction, remodeling, renovations, or 
issuance of a business license. 

3. Each individual commercial suite must obtain a business license from the City of Fort Smith.  
4. The proposed roof/eave extension must provide a code-compliant roof drainage system and cannot 

create an unsafe condition or discharge roof water onto the adjacent property. 
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UDO Amendments 

 

 Memo 
To: City Planning Commission  
From: Planning Staff 
Date: September 8, 2026 
Re: UDO Amendments  

Following the Board of Directors study session on August 11, 2026, staff is proposing the 
following changes to the Unified Development Ordinance relative to data centers:  

• Require development plan (DP) review by the Planning Commission and approval by the 
Board of Directors in industrial zoning districts. 

• Increased design standards such as an eight-foot opaque wall surrounding the property, 
500 feet setbacks from each property line, and a Public Utility Capacity Certification 
from the Arkansas Public Works Commission. 

Additionally, the Land Use Chart will be amended for data centers, and such will be identified as 
a development plan (DP) in the I-1, I-2 and I-3 zoning districts requiring review by the Planning 
Commission and approval by the Board of Directors.  

Staff recommends approval of the amendments. 
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27-709  Data Center 

27-709-1 Purpose 

The purpose of these regulations is described as follows: 

A. Protect and enhance the City of Fort Smith. 
 

B. Provide good civic design and arrangement. 
 

C. Preserve natural resources and property values of surrounding property. 

27-709-2  Data Center Locations 

Data Centers will require development plan (DP) approval in the I-1, I-2 and I-3 zoning districts. 

27-709-3 Data Center Standards 

In addition to 27-602-4(E) Industrial Building Standards, data centers shall comply with the 
following: 

A. A setback of 500 feet shall be required from all property lines. 
B. Submittal shall include letters from applicable public utilities informing whether there is 

available capacity to serve the proposed load and whether any required transmission, 
generation, or substation upgrades have been identified before the Arkansas Public 
Service Commission. 

C. All data centers shall be screened from street rights of way and adjoining properties 
with a wall not less than eight (8) feet in height. The wall shall be: 

(1) A decorative, opaque wall constructed of stone, brick, tinted/textured concrete 
masonry units, exterior insulated finished systems (EFIS), or other materials as 
approved. Main entry gates may utilize non-opaque materials such as wrought 
iron, steel tubing or similar materials. 

(2) The wall shall be integrated with the overall architectural design of the 
development. 

(3) Wood privacy and vinyl covered chain-link fences are prohibited. Razor wire and 
barbed wire shall only be permitted when not visible from a street right of way 
and adjacent property. 

27-709-4 Application Requirements 

A. Submittal of a Development Plan Application as defined in Section 27-331 is required for 
all data center developments allowed in the zoning districts described in 27-709-2. 

B. All data center developments shall require review by the Planning Commission and 
approval of the Board of Directors prior to the issuance of a building permit. 
 



1. Planning Commission Action. Following the public hearing, the Planning 
Commission may recommend approval, approval as amended, or denial of 
the proposed amendment. 

a. The Planning Commission’s recommendation shall be certified to the 
Board of Directors. 

b. The Board of Directors shall consider the Planning Commission’s 
recommendation at the second regularly scheduled meeting 
following action by the Planning Commission.  

c. If the Planning Commission fails to make a recommendation on the 
application, it shall be deemed to have made a recommendation of 
denial. At that point the application shall be forwarded to the Board 
of Directors with no recommendation having been made. 

2. Action by the Board of Directors. When the Planning Commission certifies a 
recommendation to the Board of Directors, the Board shall take any action 
consistent with its authority, including: 

a. Approving the application 
b. Approving the application as amended; 
c. Denying the application; 
d. Returning the application to the Planning Commission with specific 

questions or issues’ or 
e. Continue the application to a date certain. 

27-709-7 Any standard not specifically covered by this section shall be subject to the  
  general requirements of the Unified Development Ordinance. 

 



Bulk petroleum storage P

Container storage P C P P

Mini storage warehouse (climatized) See section 27-707 DP DP DP

Mini storage warehouse (non-climatized) See section 27-707 DP DP DP

Packaging and distribution center P P P

Petroleum distribution facility C P P

Portable storage Unit P P P

Vehicle storage yard P P P P

Warehouse P P P
Transportation, Communication, Information and Utilities

Transportation Services

Airport P P P
Bus station and terminal P C C C C C

Courier and messenger services C P P P P P P P

Ferry boat facility P P P

Heliport A A A A P P P

Limousine service P P C P P P

Mail services C C P P P P P P P

Marina P P P

Motor freight terminal P P P

Moving and storage P P P

Moving company P P P P

Pipeline transportation P P

Port facility P P

Rail transportation P P P P

Taxicab service P P P P

Communications and Information P

Commercial communication towers P C C C C C C C C C C C C C C C C P P P C P P P
Data processing facility P C P P P P P

C DP  P DP P DP
Motion pictures and sound recording studios P P P P P P P
Printing commercial/industrial P P P P
Telecommunications and broadcasting studios P P P P P P P

Utilities and Utility Services

Amateur radio transmitting towers C C C C C C C C C C C C C C P P P C P P P

Electric power plant C C P
Hazardous waste treatment and disposal C
Incinerator P

Nuclear power plant P C

Radio, television, and microwave transmitting towers C P P P C P P P

Recycling center C P P

Recycling collection station C C C C C P P P

Sanitary landfill P
Solid waste collection P P
Utility shop, storage yard or building P C P P P
Utility substation C C C C C C C C C C C C C C C C C C C C C C P P P
Wastewater treatment plant P P

Arts, Entertainment, and Recreation

Performing Arts or Supporting Establishments

Drive-in theater P C C

Movie theater P P P P P

Performance theater P P P P P

Data Center- See section 27-709
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